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SECTION 8. All acts and parts of acts in contraven- Repealed. 
tion of the provisions of this act, are hereby repeal- 
ed, so far as they affect the provisions of this act. 

SECTION 9. This act shall take effect and be in force 
from and after its passage and Publication. 

Approved March 6, 1876. 

CHAPTER 122. 

[Published March 9, 1876.] 

AN ACT relating to the city of Portage, and codifying, consolidating 
and amending the act of incorporation and all acts amendatory 
thereof. 

The people of the State of Wisconsin, repre8ented in 
senate and assembly, do enact as alms: 

CHAPTER I. 

SECTION 1. All the district of country in the county General pow-

of Columbia, contained within the boundaries here- 
inafter described, shall be a city by the name of 
"Portage," and the people now inhabiting, and those 
who shall hereafter inhabit said district, shall be a 
municipal corporation, the name of which shall be 
"The city of Portage." Said corporation shall have 
the general powers possessed by municipal corpora-
tions at common law, and in addition thereto the pow-
ers hereinafter specifically granted, and the authorities 
thereof shall have perpetual succession; shall be capa-
ble of contracting and being contracted with; of su-
ing arid being sued; pleading and being impleaded 
in all courts, and shall have a common seal, and may 
change the same at pleasure. 

SECTION 2. The territory included within the fol- Territ ry. 
lowing boundaries shall constitute said city of Por- 
tage, to-wit: Beginning at a point in the center of 
Fox river, where the east and west quarter line of 
section No. thirty-three (33), of township No. thir-
teen (13), north of range No. nine (9) east, intersects 
the center of said river, running thence west along 
the quarter line through sections No. thirty-three (33), 
thirty-two (32), and thirty-one (31), of township No 
thirteen (13), north of range No. nine (9) east, to the 
center of section No. thirty-six (36), of town thirteen. 
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(13) north, of range eight (8) east, thence south 
along the quarter line through section thirty-six (36), 

- of town thirteen (13) north, of range eight (8) east, 
and sections one (1) and twelve (12), of town twelve 
(12) north, of range eight (S) east, to the south quar-
ter post of section twelve (12), in town twelve (12) 
north, of range eight (8) east, thence east alone the 
south line of said section twelve (12), and of section 
seven (7), eight (8), and nine (9), in town twelve (12), 
north of range n ine (9) east, to the south quarter post of 
said section nine (9); thence north along the quarter 
line through sections nine (9) and four (4), till it in-
tersects the easterly line of claim No. twenty-one 
(21), known as Grignon's claim, thence northeasterly 
along the east side of said claim to the center of Fox: 
river, thence down Fox river along the center thereof 
to the place of beginning. 

Ward bounda. SECTION 3. The said city shall be divided into five 
ries. wards, the boundaries of which for the present, and 

until changed as hereinafter provided, shall be as fol-
lows, to-wit: all that portion of the city lying south 
and east of the canal connecting the Fox and Wis-
consin rivers and north of the Wisconsin river, shall 
constitute the first ward; all that portion ot the city 
lying north of said canal and east of Adams street, 
extended in a straight line to its intersection with 
the new Pinery road, and east of said new Pinery 
road, extended north to the north line of said city, 
shall constitute the second ward; all that portion of 
the city commencing at the canal bridge on Wiscon-
sin street, running thence northwesterly along Wis-
consin street to its intersection with Mac street, thence 
northerly along Mac street to its intersection with 
the railroad track of the Chicago, Milwaukee, and 
St. Paul Railway Company, thence easterly along said 
railroad track to its intersection with Adams street, 
thence in a southerly direction along said Adams 
street to the said canal, thence along said canal to the 
place of beginning, shall constitute the third ward; 
all that portion of the city lying southerly of Carroll 
street extended from Mac street westerly to the Wis-
consin river, and along said river to the west line of the 
city, and all that part lying south of the Wisconsin 
river shall constitute the fourth ward; all that por-
tion of the city lying westerly of Mac street and the 
new Pinery road, and northerly of Carroll street, com-
mencing at Mac street and running westerly along 
said street to the Wisconsin river, and along the 
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banks of said river to the west line of the city shall 
constitute the fifth ward. But the common council 
shall have power to change said lines of division as 
they may deem convenient and proper. 

SEcTioN 4. The corporate authority of said city In whom au- 
thority vested. 

shall be vested in one principal officer styled the 
mayor; in one board of aldermen consisting of two 
members from each ward, who, with the mayor, shall 
be denomniated the common council, and in such 
other officers as are hereainfter provided for or may be 
created under this act. 

CHAPTER II. 

ELECTIONS. 

SEcrioN I. The annual elections for ward and city Elections. 
officers shall be held on the first Tuesday in April of 
each year, at such place in each ward as the common 
council shall designate. Ten days' notice shall be 
given of the.time and places of holding such election, 
and of the officers to be elected, by publication in theeof-
ficial city paper. All elections under this charter shall 
be conducted in the same manner as the general elec-
tions for state and county officers, and the qualifica-
tions of voters shall be the same as at such general 
elections. Each ward officer shall be a qualified elec-
tor in the ward in which he is elected, and each city 
officer shall be a qualified elector in the city. 

SECTION 2. The officers to be elected by the people City officers. 

shall be a mayor, treasurer, marshal, clerk, assessor, 
and a superintendent of schools fbr the city, and two 
aldermen and one constable and one justice of the 
peace for each ward. All other necessary officers shall 
be appointed by the common council. All elective 
officers except justices of the peace and aldermen Terms of same. 

shall, unless elected to fill a vacancy, bold their re- 
spective offices for one year, and until their successors 
are elected and qualified; provided, however, the 
council shall have power, for due cause, satisfactory 
to them, to expel any of their own number, and to 
remove from office any officer or agent of the city ex-
cept justices of the peace, due notice and an opportu-
nity for a hearing having been first given to the officer 
proposed to be removed. Justices of the peace shall 
hold their offices for two years, and until their suc-
cessors are elected and qualified. The term of every 
officer elected under this act shall commence on the 
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second Tuesday in April of the year for which such 
officer is elected, and the term of office of all appointed 
officers shall expire with that of the members of the 
body appointing them. 

Vacancies. 	SECTION 3. Whenever a vacancy shall occur in the 
office of mayor, or aldermen, or justice, the council 
may order a new election, and shall give five days' 
notice thereof. Vacancies in other offices shall be 
filled by the council. The person elected or appoint-
ed to fill a vacancy, shall hold his office and discharge 
the duties thereof for the unexpired term, with the 
same rights and subject to the same liabilities as the 
person whose office he may be elected or appointed 
to fill. 

Tie vote. 	SECTION 4. In all elections by the people, a plu- 
rality of votes shall constitute an election. In case 
two or more candidates for an elective office shall re-
ceive an equal number of votes for the same office, 
the election shall be determined by casting of lots in 
the presence of the council, at such time and in such 
manner as they may direct. 

When office o SEcrimi 5. Whenever any officer shall cease to pos- t 
be deemed va- Bess the qualifications necessary for his election, his 
cant. office shall be deemed vacant; and any officer who 

shall neglect or refuse to qualify within ten days from 
the time he shall be notified of his election shall be 

• deemed to have vacated his said office. 
Canvass and 	SECTION 6. Whenever an eledion shall be held un- 
return of votes. der this charter, the inspectors of election shall forth-

with make their returns, stating the number of votes 
cast for each person for each and every office, to the 
city clerk. Within one week after an election, the 
council shall meet and canvass said returns, and 
declare the result as it shall appear from the same. 
The clerk shall thereupon immediately give notice 
to the persons elected, of their election. 

Terms °fabler- SECTION 7. Aldermen shall hold their office for the 
men, 	term of two years, one of whom shall go out of office 

annually. 

CHAPTER III. 

OFFICERS—THEIR POWERS AND DUTIES. 

Officers to take SECTION 1. Every person elected or appointed to 
oath OJId give any office under this act, except justices of the peace, bonds. 

shall, before he enters upon the duties of his office, 
take and subscribe an oath of office and file the same, 
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duly certified by the officer taking the same, with the 
clerk of the city; and the clerk, marshal, constables 
and such other officers as the common council may 
direct, shall severally, before they enter upon the 
duties of their respective offices, execute to the city 
of Portage a bond, with at least two sureties, who 
shall swear that they are each worth the penalty 
specified in said bond, over and above all debts, ex-
emptions or liabilities, and said bond shall contain 
such penal sum, and such conditions as the common 
council may deem proper. The treasurer, before en-
tering upon his duties, shall also execute a bond, 
with at least two, nor more than ten, sureties. The 
penal sum expressed in such bond shall exceed the 
amount of the last annual tax. roll, and each surety 
shall swear that he is worth a certain amount over 
and above all debts, liabilities or exemptions, and the 
aggregate of such amounts shall at least exceed the 
penal sum specified in the bond. The council may, 
from time to time require new or additional bonds 
from the treasurer or other officer of the city, and 
the council may remove from office any officer 
refusing or neglecting to give the same. Justices of 
the peace shall qualify in the same manner as in 
towns, except that their bonds shall be approved by 
the common council. 

SECTION 2. The mayor, shall, when present, preside mayor—his 
foam and over the the meetings of the common council. He shall 

take care that the laws of the state and the ordinances 
of the city are duly observed and enforced, and that 
all other executive officers of the city discharge their 
respective duties; he shall from time to time give 
the common council such information and recom-
mend such measures as he may deem advantageous 
to the city. The mayor shall be the chief executive 
officer and head of the police of the city; and in case 
of a riot or other disturbance he may appoint as many 
special or temporary constables as he may deem neces-
sary. He shall have the authority to remove the 
marshal for inefficiency or neglect of duty, and to ap-
point a marshal in place of the one he may re-
move, but the term of office of a marshal who may 
be appointed by the mayor shall not commence until 
his nomination has been approved by a majority of 
the common council. The mayor shall have a vote 
in the council only in case of a tie. When the coun-
cil shall be engaged in the election of any officer, the 
mayor shall have a vote the same as an alderman. 
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President of 	SECTION 3. At the first meeting of the common 
council. council after their election in each year, they shall 

proceed to elect, by ballot, one of their number presi-
dent, and in the absence of the mayor the said presi-
dent shall preside over the meetings of the 
common council; and during the absence of the 
mayor from the city, or his inability, for any reason, 
to discharge the duties of his office, the said president 
shall exercise all the powers and discharge all the du-
ties of mayor. In case both the mayor and presi-
dent shall be absent at any meeting of the common 
council, they shall proceed to elect a temporary pre-
siding officer, who, for the time being, shall discharge 
all the duties of the mayor. The president or tem-
porary presiding officer, while presiding over the board 
or performing the duties of mayor, shall be styled 
acting mayor, and any acts performed by them shall 
have the same force and validity as if performed by 
the mayor. 

City clerk. 	SECTION 4. The clerk shall keep the corporate seal 
and all papers and records of the city, and keep a 
record of the proceedings of the common council, at 
whose meetings it shall be his duty to attend; and 
copies of all papers filed in his office, and transcripts 
from the records of the common council, certified by 
him under the corporate seal, shall be evidence in all 
courts, in like manner as if the original were pro-
duced; he shall draw and countersign all orders on 
the treasury, in pursuance of any order or resolution 
of the common council, and keep a full and accurate 
account thereof in books provided for that purpose. 
Whenever the clerk shall be absent from any meeting 
the common council may appoint a clerk pro tern. 
The city clerk shall have power and authority to ad-
minister oaths and affirmations. 

City treasurer. SEarrou 5. The treasurer shall perform such duties 
and exercise such powers as may be lawfully required 
of him by the ordinances of said city or the laws of 
this state. He shall receive all moneys belonging to 
the city, and keep an accurate and detailed account 
thereof, together with an account of all disburse-
ments, in such manner as the common council shall 
direct. He shall report to the common council as 
often as required, and annually, at least ten days be-
fore annual election, a full and detailed account of 
all receipts and expenditures since the date of the 
last annual report; and also of the state of the treas-
ury, which statement shall be filed with the clerk. 
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The city treasrnr shall be collector of taxes in said 
city, and in aedition to the powers and duties already 
specified, shall have the same powers and duties, and 
be subject to the same liabilities as treasurers in 
towns. No person having been city treasurer for two 

_years in succession, shall be el.gible to a re-election 
until one year shall }nye elapsed, nor shall any per-
son who has been city treasurer be appointed deputy 
treasurer for the term immediately succeeding his 
term cf office. 

SECTION 6. The marshal shall possess all the pow- City marshal. 

era of a constable in towns, and be subject to the 
same liabilities. It shall be his duty to execute and 
return all writs and process to him directed by the 
mayor, and when necessary in criminal cases or for 
the violation of any ordinance of said city or laws of 
this state, may pursue and serve the same in any part 
of the State of Wisconsin. It shall be his duty to 
suppress all riots, disturbances, and breaches of the 
peace, to apprehend any person in the act of com-
mitting any offense against any ordinance of said 
city or laws of this state, and forthwith bring such 
person before competent authority for examination; 
and for such service he shall receive such fees as are 
allowed to constables for like service, lie shall do 
and perform all such duties as may lawfully be en-
joined on him by the ordinances of said city. He 
shall have the power to appoint one or more depu-
ties, to be approved by the city council, but for whose 
official acts he shall be responsible, and of whom lie 
may require a bond for the faithful discharge of their 
duties. 

SECTION 7. The common council shall have power (icuelireeentileerect_ 
from time to tune to require other and further duties ties of officers. 

to be performed by any officer whose duties are herein 
prescribed; and to appoint such other officers as may 
be necessary to carry into effect the provisions of this 
act, and to prescribe their duties and to fix the com-
pensation of all officers appointed by them, where the 
compensation is not fixed by the statute or this char- 
ter. The council shall, at least ten days before the To fix m"rie°. 
annual charter election in each year, fix, by resolu- 
tion, the salary which shall be paid to the clerk, mar-
shal, assessor, and school superintendent for the en-
suing year. and such salary shall not be increased or 
diminished during the term of the officer elected, 
neither shall extra compensation be granted, except 
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by unanimous vote of the council, which vote shall 
be approved by the mayor. 

Official paper. 	SECTION 8. The council, at the first meeting after 
their election, or as soon thereafter as practicable, 
shall designate a newspaper, printed in said city, in 
which shall be published all ordinances and other 
matters required by this act or the by-laws or ordi-
nances of the city to be published in a newspaper. 

Proof of pub- 	SECTION 9. The city printer or printers, immedi- 
ligation. 	ately after the pnblication of any notice, ordinance or 

resolution which by this act is required to be pub-
lished, shall file with the clerk of the city a copy of 
such publication, with his or their affidavit,- or the 
affidavit of his or their foreman, of the length of time 
the same has been published; and such affidavit shall 
be conclusive evidence of the publication of such 
notice, ordinance or resolution, as stated in such affi-
davit. 

Penalty for re- SECTION 10. If any person, having been an officer 
fuss/ to delver in said city, shall not within ten days after notifica- books, papers, . 
etc. 	 tion and request deliver to his successor in office all 

property, books, papers and effects of every descrip-
tion in his possession, belonging to said city or per-
taining to the office be may have held, he shall ffirfeit 
and pay to the use of the city one hundred dollars, 
besides all damages caused by his neglect 4:;) refusal 
so to deliver; and such successor may recover posses-
sion of such books, papers and effects in the manner 
prescribed by the laws of this state. 

Aldermen not 	SECTION 11. No alderman shall be party to. or in- 
to be interested 
in contracts. terested in any job or contract with the city, and any 

contract in which an alderman may be so interested 
shall be null and void; and in case any money shall 
have been paid on any such contract, the common 
council may sue for and recover the amount so paid 
from the parties to such contract, and the alderman 
interested in the same, or either, or any one of them. 

Peace officers.  SECTION 12. The mayor or acting mayor, sheriff of 
Columbia county, and each and every alderman, jus-
tice of the peace, marshal, constable, and watchman 
shall be officers of the peace and may command the 
peace, and suppress in a summary manner all riot-
ing and disorderly behavior within the limits of the 
city, and, for such purposes, may command the assist-
ance of all bystanders and, if need be, of all citizens 
and military companies; and if any person, bystand-
er, military officer or private shall refuse to aid in 
maintaining the peace when so required, every such 
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person shall forfeit and pay a fine of fifty dollars; 
and in cases where the civil power may be required 
to suppress riotous or disorderly behavior, the supe-
rior or senior officer present, in the order above men-
tioned in this section, shall direct the proceedings. 

SEcTioN 13. The common council may elect a city City surveyor. 

surveyor, who shall be a practical surveyor and en- 
gineer, and shall prescribe his duties, and fix the fees 
and compensation for any service performed by him. 
All surveys, profiles, plans or estimates made by him 
for the city, shall be the property of the city, and 
shall be carefully preserved in the office of the sur-
veyor, or filed with the city clerk when ordered by 
the common council, open to the inspection of the 
parties interested; and the same together with all 
books and papers appertaining to said office, shall 
be delivered over by the surveyor, at the expiration 
of his term of office, to his successor, or the common 
council. The certificate of such surveyor shall have 
the same force and effect in all courts as the certifi-
cate of a county surveyor. 

SEcTioN 14. All actions to recover any penalty or Actions to be 
pobrorautehnt in ceoor i  forfeiture under thiE charter, or the ordinances, by-

laws, police and health regulations, made in pursu- city' 

ance thereof, shall be brought in the corporate name 
of the city, and may be heard and determined by or 
before any justice of the peace in the city. All fines Fines and pen-
and penalties collected by any justice, in such cases, allies. 

shall be paid over to the city treasurer, except those 
for refusing to work upon the highways, which shall 
be paid over, on demand, to the street commissioner 
of the ward in which such labor ought to have been 
performed. Each justice shall report to the common 
council, on the first Monday in January, April, July, 
and October, in each year, a statement of all such 
fines and penalties collected by him, and at the same 
time pay over the amount thereof ta the city treas-
urer, except as above mentioned. 

SECTION 15. Any officer may resign his office by flu- Resignations. 

ing his written resignation with the clerk; and such 
resignation shall take effect, and his office shall be 
deemed vacant from the time such resignation shall 
be accepted by the common council. 	 • 

SECTION 16. No alderman or other city officer shall officers not to 

be accepted as surety upon any bond, note, or oblige- lertrty".Y.  
tion made by the city, nor shall any officer required 
to give bonds as aforesaid, enter upon the discharge 
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of the duties of his office until such bond shall have 
been filed and approved as by this aet provided. 

CHAPTER IV. 

TIIE COMMON COUNCIL—ITS POWERS AND DUTIES. 

Common coun- SECTION 1. The mayor and aldermen shall consti-cu. tute the common council, and the style of all ordi- 
nances shall be, "The mayor and common council of 
the city of Portage dO ordain," etc. The common 
council shall meet at such time and place as they shall 
fix upon. A majority of the aldermen shall consti-
tute a quorum. 

Meetings of 	SEcrioN 2. The common council shall hold 
eouncil—atten-  
dence 	be stated meetings, and the mayor may call special may  
compelled. 	meetings, by notice to each of the members, to be 

served personally or left at their usual places of busi-
ness or abode. The common council shall determine 
the rules of its own proceedings, and have power to 
.compel the attendance of absent members. 

General pow- 	SECTION 3. The common council shall have the 
era of 0011D0ii. management and control of the finances, and of all 

the property of the city; and shall likewise, in addi-
tion to the power herein vested in them, have full 
power and authority to make, enact, ordain, establish, 
publish, enforce, alter, modify, amend, and repeal all 
such ordinances, rules, and by-laws fbr the govern-
ment and good order of the city, for the suppression 
of vice, for the prevention of crime, and for the bene-
fit of the trade, commerce, and health thereof, as they 
shall deem expedient, declaring and imposing penal-
ties, and to enforce the same against any person or per-
sons who may violate any of the provisions of such or-
dinance, rules or by-laws, and such ordinances, rules and 
by-laws are hereby declared to be and have the force of 
law; provided, that they be not repugnant to the consti-
tution and laws of the United States or of this state; and 
for these purposes shall have authority, by ordinances, 
resolutions or by-laws. 1st. To license and regulate the 
exhibition of common showmen or shows of any kind, 
or the exhibition of caravans, circuses or theatrical 
performances, billiard tables, bowling saloons, and to 
provide for the abatement and removal of all nuisan-
ces under the ordinances or at common law; and to 
grant licenses, and regulate groceries, taverns, vict-
ualing houses, and all persons vending or dealing in 
spirituous, vinous or fermented liquors. 2d. To re- 
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strain and prohibit all descriptions of gaming and 
fraudulent devices and practices, all playing of cards, 
dice or other games of chance for the purpose of gam-
ing in said city, and to restrain any person from vend-
ing, giving or dealing in spirituous fermented or 
vinous liquors, unless duly licensed Cy the commog 
council. 3d. To prevent any riots, noise, disturbance 
or disorderly assemblages, suppress and restrain dis-
orderly houses or groceries and houses of ill-fame, 
and to authorize the destruction of all instruments 
used for the purpose of gaming. 4th. To compel the 
owner or occupant of any grocery, cellar, tallow chan-
dler shop, soap factory, tannery, stable, barn, privy, 
sewer, or other unwholesome, nauseous house, or 
place, to cleanse, remove or abate the same from time 
to time, as often as it May be deemed necessary for 
the health, comfort and convenience of the inhabitants 
of said city. 5th. To direct the location and man-
agement of slaughter houses and markets, and regu-
late the storage, sale, keeping and conveying of gun-
powder or other combustible materials. 6th. To pre-
vent the encumbering of the streets, sidewalks

' 
 lanes 

or alleys with carriages, carts, wagons, sleighs, boxes, 
lumber, fire-wood, or any other material or substance 
whatever. 7th. To prevent horse racing, immod-
erate riding or driving in the streets and to regulate 
the places of bathing and swimming in the.waters 
within the limits of said city. 86. To restrain the 
running at large of cattle, swine, sheep, poultry and 
geese, and to authorize the distraining and sale of 
the same. 9th. To prevent the running at large of 
dogs, and to authorize the destruction of the same in 
a summary manner when at large contrary to the or-
dinance. 10th. To prevent any person from bring-
ing, depositing or having within said city any putrid 
carcass or other unwholesome substance, and to re-
quire the removal of the same by the owner thereof, 
or by the person who shall have upon his premises 
any such substance or putrid or unsound beef, pork, 
fish, ihides or skins of any kind; and on default to 
authorize the removal thereof by some competent offi-
cer at the expense of such persou or persons. 11th. 
To regulate and license hacks, cabs, drays, carts and 
the charges of hackmen cabmen, drapnen and cart-
men in the city. 12t1;. To establish and regulate 
boards of health, provide hospitals and cemetery 
grounds, regulate the burial of the dead and the re-
turn of bills of mortality, and to exempt burial 
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gronnds, set apart for public use, from taxation. 13th. 
To regulate the assize and weight of bread, and to 
provide for the siezure and forfeiture of bread 
baked contrary thereto. 14th. To prevent all per-
sons riding or driving any ox, mule, cattle or other 
animals on the sidewalks in said city, or in any way 
doing any damage to such sidewalks. 15th. To 
prevent the shooting of firearms or crackers, and 
to prevent the exhibition of any fireworks in any 
'situation which may be considered by the council 
dangerous to the city or any property therein, or an-
noying any citizen thereof. 16th. To restrain drunk-
ards, immoderate drinking, or obscenity in the streets 
or public places, and to provide for arresting, remov-
ing, and punishing any person or persons who may 
be guilty of the same. 17th. To restrain and regulate 
runners and solicitors for boats, vessels, stages, public 
houses, or other establishinents, and to regulate the 
police of the city. 18th. To establish public markets 
and to make rules and regulations for the government 
.of the same; to appoint suitable officers for overseeing 
and regulating such markets, and to restrain all per-
sons from intercepting or interfering with the due 
observance of such rules and regulations. 19th. To 
license and regulate butchers' stalls, shops, and stands 
for the sale of game, poultry, butchers' meat, butter, 
fish, and other provisions. 20th. To regulate the 
place and manner of the weighing and selling of fuel, 
hay, and lime, and to appoint suitable persons to su-
perintend and conduct the same. 21st. To compel 
the owners or occupants of buildings or grounds to 
remove snow, dirt, or rubbish from the sidewalk, 
street, or alley opposite thereto, and to compel such 
owner or occupant to remove from the lot owned or 
.occupied by him all such substances as the board of 
health shall direct, and in his default, to authorize the 
removal or destruction thereof by some officer of the 
city, at the expense of such owner or occupant. 22d. 
To regulate, control, and prevent the landing of per-
sons from boats or vessels, wherein are contagious or 
infectious diseases or disorders, and to make such 
.disposition of such persons as to preserve the health 
of said city. 23d. To license auctioneers and tran-
sient dealers, and to regulate the time, place, and 
manner of bolding public auctions or vendues, and to 
require the payment into the city treasury of a cer-
tain percentage of amounts received from sales by 



LAWS OF WISCONSIN—CH. 122. 	 289 

auctioneers and transient dealers. 24th. To appoint 
watchmen and prescribe their duties. 

SECTION 4. All ordinances shall be passed by an Ordinanco4— 
hmoawd on:L.1Ln! affirmative vote of majority of the common council, 

and shall be signed by the mayor, and shall be pub-
lished once a week for three successive weeks in the 
newspaper selected by the council, printed in said 
city, before the same shall be in force, and within fif-
teen days thereafter they shall be recorded by the city. 

• clerk in books to be provided for that purpose, but 
before any of the said ordinances shall be recorded, 
the publication thereof respectively within the same 
time, shall be proved by the affidavit of the foreman 
or publisher of such newspaper, and the said affidavit 
shall be recorded therewith, and at all times shall be 
deemed and taken as sufficient evidence of the time 
and manner of such publication. 

SECTION 5. The powers conferred upon the said Akaternentof 
11U1M1/100.4. 

council to provide for the abatement or removal of 
nuisances, shall not bar or hinder suits, prosecutions 
or proceedings according to law. Gambling' houses, 
houses of ill fame, disorderly taverns and houses or 
places where spirituous, vinous or fermented liquors 
are sold without the license required, houses or build-
ings of any kind wherein more than twenty-five 
pounds of gunpowder are deposited, stored or kept at 
any one time, are hereby declared and shall be deemed 
public or common nuisances. 

SECTION 6. The common council shall examine, Awliting of 

audit, and adjust the accounts of the clerk, treasurer, account'''. 

street commissioners of each ward, marshal, and all 
other officers and agents of the city, at such tune 
as they may deem proper, and also at the end of each 
year, and before the term for which the officers of raid 
city are elected or appointed shall have expired, and the 
common council shall require each and every such 
officer and agent to exhibit his books, accounts, mon-
eys and vouchers for such examination and settle-
ment, and if any such officer or agent shall refuse to 
comply with the orders of the council in the discharge 
of his said duties, in pursuance of this section, or 
shall neglect or refuse to render his accounts or pre-
sent his moneys, books, and vouchers to said council, 
it shall be the duty of the common council to declare 
the office of such person vacant; and the common 
council shall order suits and proceedings at law 
against any officer or agent of the said city who may 
be delinquent or defitulting in his accounts, or in the 

19—LAWS. 
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discharge of his official duties, and shall make a full 
record of all such settlements and adjustments. 

CI 'AFTER V. 

OPENING OF STREETS, ALLEYS, ETC. 

Power of coun- Sta.:TroN 1. The common council shall have power 
cil to lay out to lay out public squares, grounds, streets, and alleys, streets, alleys, 
eto. and to 	and to enlarge or extend the same, and to use lands 
take lands for in said city for the purpose of constructingand repair- tame. 

ing sewers and drains, as follows: Whenever ten or 
more freeholders residing in any ward, shall, by peti-
tion, represent to the common council that it is nec-
essary to take certain lands within the ward where 
such petitioners reside for public use, for the purpose 
of laying out public squares, grounds, streets, or al-
leys, or enlarging or widening the same, or to use 
certain lands within the ward for the purpose of con-
structing and repairing sewers and drains, giving the 
courses and distances, metes and bounds of the lands 
proposed to be taken or used as aforesaid, together 
with the names and residences of the owners of such 
premises, if the same shall be known to the petition-
ers, the common council shall, if they deem it ne-
cessary to take or use such lands for the purpose 
specified in such petition, cause notice of such appli-
cation to be given to the owner or owners of such 
land, in case such owner or owners shall reside in the 
city of Portage, and to the occupant or occupants of 
such land, it any there be, which notice may be 
served personally or by leaving the same at the place 
of business or at the residence of such owner or own-
ers, occupant or occupants; or if any portion of such 
lands shall not be in the actual occupation of any per-
son then the common council shall cause such notice 
describing as near as may be the premises proposed 
to be taken, to be published in a public newspaper 
printed in the city of Portage, for four successive 
weeks, at least once in each week. 

Form of notice SEcrtoN 2. Such notice shall state that on a certain 
to be given, day therein to be named, not less than ten days from 

the service of snch notice or the expiration of such 
publication, as the case may be, application will be 
made to the county judge of the county of Columbia, 
for the appointment of twelve jurors to view said 
premises, and to determine whether it will be neces- 
sary to take or use the same for the purposes speci. 
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fled in said petition. Should any of the lands pro-
posed to be taken or used belong to the county judge, 
the application shall be made to the sheriff of the 
coun ty.  

SECTION 3. Upon presentation of such application, Appointment 
and upon proof of the publication or service of the ovt2wuroprreemtoisa. 

notice hereinbefore required, the said judge, or sher- 
iff, as the case may be, shall thereupon appoint as • 
jurors twelve reputable freeholders, residents of the 
city, but not resident's of the ward in which such 
premises lie, nor interested in the result of such ap-
plication. The said judge or sheriff shall thereupon 
issue his precept, directed to said jurors, requiring 
them within thirty days from the date thereof to view 
such premises, to be specified in said precept, and to 
make return under their hands to the common coun-
cil, whether in their judgment it is necessary to take 
or use said premises for the purposes specified in such 
application. 

SECTION 4. If any .juror so appointed shall be dis- Substitution of 
qualified from acting, or shall refuse to act at any jurors.  
time before the•completion of their final award, the 
judge or sheriff shall appoint others in their place, 
and a memorandum of such substitution shall be en-
dorsed on the precept. 

SECTION 5. The said jurors, having first taken the .4„nerozieset:avniedw 
oath hereinafter provided for, shall at such times as hear testimon y . 
they may agree, proceed in a body to view the prem- 
ises in question, and shall bear such testimony as 
may be offered by any party interested, which testi-
mony shall be reduced to writing by one of the jurors, 
and either of the jurors shall be authorized to admin-
ister the necessary oaths to witnesses. 

SECTION 6. After viewing the premises and hearing Report of b-
ench testimony as mAy be offered, the jurors shall mrs * 
make a report - of their proceedings, which shall be 
signed by them respectively and which shall state 
whether in their judgment it is necessary to take or 
use the premises in question for the public use; which 
said report, testimony and precept shall be returned 
to the common council within the time limited there-
in- 

SECTION 7. Should the jurors report that it is neces. Further dut y  
of jurors. sary , to take or use such premises, the common coun- 

cil shall, if they approve such report, enter an order 
among their proceedings confirming said report, and 
directing the BRIM jurors, within one month there-
after or such further time as may be neoessary, to 
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again view said premises for the purpose of ascertain-
ing and determining the amount of damages to be 
paid to the owner or owners of the property proposed 
to be taken, and also what premises will be benefited 
by such taking, and to assess and return within the 
time limited such damages and benefits to the com-
mon council; provided, howver, that in case of sow-
ers and drains the said jurors need not view the prem-
ises to be benefited or assess the benefits thereon. 

When premises 	SECTION 8. If there should be any buildings stand- 
occupied bY 
buildings. 	ing, in whole or in part, upon the lands to be taken 

or used, the jurors, before proceeding to make their 
apprizements, shall first estimate and determine the 
whole value of the land, and secondly, the value of 
such buildings to remove, except in cases of sewers 
and drains. 

woke to be 	SEcTioN 9. At least ten days' personal notice of such 
given to owner determination shall be given to the owner or his of land. 

agent if known and a resident of the city, or left at 
his usual place of abode. If not known or a non-
resident, notice to all persons interested shall be given 
by publication in a newspaper published in this city, 
three successive weeks; such notice shall specify the 
building and the award of jurors. It shall also re-
quire the parties interested to appear by a day to be 
therein named and give notice of their election to the 
common council either to accept the award of the ju-
rors and allow such building to be taken with the 
land appropriated, or of their intention to remove 
such building at the value set thereon by the jurors 
to remove. If the owner shall agree to remove such 
building, he shall have such time for that purpose as 
the common council may allow. 

When council 	SECTION 10. If the owner refuse to take the build- 
to direct sale of inn, at the value to remove, or fitil to give notice of 

his election as aforesaid within the time prescribed, 
the common council shall have power to direct the 
sale of such building at public auction for cash, giv-
ing ten days' notice of such sale. The proceeds shall 
be paid to the city treasurer, fir the use of the owner, 
and shall thereafter be paid over to the owner on his 
application therefor, provided it shall be necessary to 
remove such buildings for the proper use of the lands 
so taken or used. 

Jurors to hear SECTION 11. The said jurors, within the time lim-
testimony and ited shall view and examine the premises proposed to 
make assess- 
ment and ap- be taken or used, and all such other premises as will 
Prai"ment" in their judgment be benefited thereby; provided, 
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however, that in case of sewers or drains the said ju-
rors need not examine the lands benefited. After 
hearing such testimony as may be offered, and which 
shall be reduced to writing by one of said jurors, they 
shall proceed to make their assessment and to deter-
mine and appraise to the owner or owners the value 
of the real estate so proposed to be taken or used, and 
the injury arising to them respectively itt consequence 
of the taking or using thereof, which shall be awarded 
to such owners respectively as damages, after making 
due allowance therefrom for any benefit which such 
owners may respectively derive from such improve-
ment. In the estimate of damages to the lands, the 
jurors shall include the value of the building or build-
ings (if the property of the owners of such lands) as 
estimated by them as aforesaid, less the proceeds of 
the sale thereof; or if taken by the owner at the value 
to remove, in such case they shall only include the 
difference between such value and the whole estimated 
value of such building or buildings. 

SECTION 12. If the damages to any person be Jur0 71 to as-

greater than the benefits received, or it' the benefits cortmsagairourst 

be greater than the damages, in either case the jurors benefit ' 
shall strike a balance and carry the differences for-
ward to another column, so that the assessment will 
show what amount is to be received or paid by such 
owner or Owners respectively, and the difference °Idly 
shall in any case be collected of them or payable to 
them. 

&moil 13. If the lands or buildings belong to dif- When property 
beerleonn gs erent persons, or be subject to lease, judgment, mort-

gage or other incumbrance, or if there be any estate 
in it less than an estate in fee to such person or in-
terest respectively, the injury done shall be awarded 
to the person entitled thereto by the jurors, less the 
benefits resulting to such interests respectively from 
the proposed improvement. 

SECTION 14. Having ascertained the damages and Jury to aseees 
agameaouunt onfdaur expenses of the proposed improvement as aforesaid 

the said jurors shall thereupon apportion and assess estate benefited 

the same together with the costs of the proceedings 
upon the real estate by them deemed benefited in pro-
portion to the benefits resulting thereto from the pro-
posed improvement as nearly as may be, and shall 
describe the real estate upon which their assessment 
may be made and state the amount assessed upon each 
separate tract; provided, however, that when the 
ands are used only fir the purpose of a sewer or 
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drain the damages shall not be assessed upon the 
lands benefited but shall be paid by the city its pro-
vided by law. Tie award of the said jurors shall be 
signed by them and returned, together with the tes-
timony taken, to the common council within the 
time limited, in their order of appointment, and shall 
be final, unless appealed from in the manner here-
inafter provided. 

When land 	SECTION 15. The land required to be taken or used 
shall be ap- 	for the purposes mentioned in this act shall not be propriate d 

appropriated until the damages awarded therefor to 
the parties interested shall be paid or tendered to 
them or their agents, or in case said parties or agents 
cannot be found, or are unknown, deposited to their 
credit in some safe place of deposit to be determined 
by the common council; and then, and not befbre, 
such lands may be taken or used and appropriated 
for the purposes required, and the lands shall there-
after be subject to all the laws and ordinances of the 
city, in the same manner as streets, alleys, and public 
grounds heretofore opened or laid out except in cases 
where the lands are only used for the purposes of 
sewers and drains, and then in that case the said city 
shall have the power to go upon said premises at any 
and all times for the purpose of examining and re-
pairing said sewers and drains. 

When property SECTION 16. When the whole of any lot or tract of 
under len.e or land or other premises under lease or other contract 
Inman brauee. or incumbrance shall be taken or used by virtue of 

this act. all the covenants. contracts, or liabilities re-
lating to the same, or any part thereof, shall, alter 
the expiration of the time for appeal, as herein .pro-
vided, respectively, cease and be absolutely discharged. 

When only 	Samos 17. When only part of the lot or tract of 
part of lot or, land or other premises so under lease or other con-tract. is taken.' tract or incumbrance shall be taken or used for the 

purpose aforesaid, such covenants, contracts, or in-
cumbrance shall be absolutely discharged, as to the 
part thereof so taken or used, but shall remain valid 
as to the residue thereof, and the rents, liens and 
payments due from or on account of the same, shall 
be so appropriated that the part thereof justly and 
equitably payable for such residue, and no more, 
shall be paid or recoverable for or in respect of the 
same. 

DanutvA to be SECTI,ON 18. The damages assessed on each separate 
paid within 
ale Year. 	

lot or tract shall be paid or tendered or deposited as 
herein required within one year from the confirms- 
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tion of such assessment and report, and if not so 
paid, tendered, or deposited, all the proceedings in any 
such case as to any lot or tract on which they are so 
unpaid shall be void, the benefits so assessed trom the 
expiration of the time for appeal shall become a lien 
upon the premises upon which they are assessed, and 
shall be collected therefrom as a special assessment in 
the same manner as other special assessments for city 
improvements are collected. The amounts so col-
lected shall be held by the city as a special fund for 
the payment of the damages aforesaid, and shall be 
paid out for that purpose and no other. 

SECTION 19. When any known owner of lands or When owner is 

tenements affected by any proceedings under this act sunnApnrraira 
shall be an infant, or labor under disability, the judge disabihtY. 
of the circuit court of Columbia county, or the coun-
ty judge may, upon the application of the common 
council or such party by his next friend, appoint a 
guardian for such party, and all notices required by 
this act shall be served upon such guardian in the 
same manner as if be were the party interested. 

SECTION 20. The jurors mentioned in this act shall, Oath ofjurers. 

before entering on the discharge of their duties, sev- 
erally take an oath before some competent officer, 
that they are freeholders of said city, and not inter-
ested in the premises proposed to be taken or used, 
and that they will faithfully and impartially discharge 
the trust reposed in them. If any juror shall neglect 
or refuse to serve after the return of the precept 
above mentioned, the county judge shall have power 
to appoint new jurors in place of those who shall so 
nu/lea or refuse to serve. 

SEcTioN 21. The city council or any party interest- anpeid to oir-
ed may, within twenty days from the return of the  cud court. 

jurors to the common conned of the benefits and 
damages so assessed, appeal to the circuit court of 
Columbia county from the decision of said jurors so 
far as it affects the interests of said appellants. No-
tice of such appeal shall be filed by the appellant, 
with the clerk of said court, within twenty days 
above mentioned, and the issue on such appeal shall 
be made up and tried in said court in such manner 
as said court shall direct. 

'SECTION 22. In case the total amount of damages yfhen damages 

and costs awarded by the jurors and which formed rut, rseaeq'tedienii.7  
the basis of their assessment, shall be increased • by  proceedings. 

any proceedings subsequent to the return of said as- 
sessment to the common council, and founded there- 
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on, such additional sum shall, as soon as such pro-
ceedings are finally detertnined, be assessed by the 
city clerk under the direction of the mayor and com-
mon council upon the land upon which the first as-
sessment was made, in the same proportion as such 
first assessment, and shall be collected in the same 
manner. 

Survey and 	SECTION 23. Whenever any streets, alleys or public 
profile to be grounds shall be laid out or extended, or sewers or 
made. 

drains constructed, under the provisions above, the 
common council shall cause an accurate survey and 
profile thereof to be made and filed in the office of 
the city clerk. 

Row Ftreets, 	SEcnoN„24. No street or alley, or part thereof, 
ete. vacated, shall be vacated except upon the petition of the own-

ers of three-fourths of the front upon such street or 
alley in the block in or along which such street or 
alley runs; but the boundaries of streets may be 
changed upon petition to the council by the parties 
interested. 

Power of coma- SECTION 25. The common council shall have power 
ea to vacate to vacate any plat or any portion thereof which lies oat. 

south of, the Wisconsin river in said city, that may 
be petitioned for by the proprietor of such plat, or 
any person interested therein; but no petition for 
such vacation shall be acted upon unless notice of 
such application to the council shall have first been 
published in the official city paper for at least two 
weeks prior to the meeting of the council. 

SECTION 26. The fbregoing provisions shall not ap- 
How roads and , 
streets laid out. ply to unplatted lands. Roads or streets may be 

laid out by the common council through unplatted 
lands in the same manner as roads are laid out by 
supervisors in towns. 

Directions 	SECTION 27. All the foregoing directions given in 
deemed diree- this chapter shall be deemed only directory, and no tory,  error, irregularity or informality in any of the pro-

ceedings under the provisions of this chapter of this 
act, not affecting substantial justice, shall in any way 
affect the validity of the proceedings. 

CIIAPTER VI. 

CITY IMPROVEMENTS. 

Making and 
repair of 
streets, etc. 

SEcrtoN 1. The city council shall have power to or-
der and contract for the making, grading, repairing, 
and cleaning of streets, alleys, public grounds, reser- 



LAWS OF WISCONSIN—CR. 122. 	 297 

voirs, gutters, sewers, arains, and sidewalks in the 
manner hereinafter mentioned and direct and control 
the persons employed therein. 

SEcITION 2. The cost and expense of surveying What rart of 

streets, alleys, sidewalks, drains, and sewers, and of Migargeable  

estimating work thereon in the execution of any pub- 
lic improvement, shall be charged to and payable by 
the city. The cost and expense of opening, grading, What charge-

graveling, planking, paving or repairing streets and eart Tel'erMa, 
alleys and constructing or repairing sidewalks shall 
be chargeable to, and payable by the lots fronting on 
such street or alley, so that each lot or parcel of land 
shall pay for the work done between the front of such • 
lot or tract of land and the center of such street or 
alley. Sewers and drains may be ordered by the 
council and all costs awl expenses as well as the 
damages which shall be sustained by owners of lands 
through which the same shall pass shall be charged 
to ani payable by the city. 

SECTION 3, 'Whenever the cooncil shall determine Notice to be 
given 	 i vn of o  to make any public improvement, as authorized by 	

.nt 
sections 1 and 2 of this chapter, they shall fix the time Leminea% 
wherein which such work shall be done and shall give 
notice by advertisement published once a week for 
three successive weeks in a newspaper 

the 	
in 

Portage, to the owners or occupants of the lots or 
parcels of land fronting on any street alley or side-
walk ordered to be improved, requiring them to do 
the work mentioned in such notice within the time 
fixed by the council for the doing of the same, to be 
therein specified. If said work shall not be done 
within said time, the street commissioner of the ward When contract 

oT.   
in which said work is required to be done. shall im- l

work tobe
e  

mediately proceed to contract for doing the same at 
the expense of the lots upon which such work is 
chargeable; the contract to be let to the lowest bid-
der, printed notices hAving been given of the time 
and place of such letting at least ten days in three 
public places in the ward in which said work is to be 
done, and a copy of such notice shall be published in 
a newspaper printed in the city. The letting of the 
contract shall take place at the office of the city clerk 
and the street commissioners shall give notice to the 
aldermen of the wards in which such work is to be 
done to be present at the letting of the contract. 
Proposals for grading shall be sealed and shall state 
the amount per yard for excavation or filling, and the 
award of the contract shall be made to the lowest re- 
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sponsible bidder. Before proceeding to execute any 
contract obtained under this chapter, the street com-
missioner shall cause each [such] surveyor as the council 
may employ to make an estimate of the amount of work 
to be performed in front of each lot, which estimate 
shall be filed in the office of the city clerk. 

When deep 	SECTION 4. Whenever the general interest of the 
cutting 
	c i ty i e  

r 
ing requr d.  	requires deep cutting or extraordinary filling in 

any street, and the owners of the lots or lands front-
ing on such deep cutting or filling shall deem them-
selves aggrieved thereby, and shall represent to the 
council, in writing, that the expense of such excava-
tion or filling will exceed the proportion that should 
be justly and equitably charged upon the property 
assessed therefor, the council shall require the mar-
shal to summon five ireeholders, not residents of the 
ward, nor owners of, nor interested in said lots or 
lands, who, after being sworn faithfully and impar-
tially to discharge the trust reposed in them, shall 
examine the premises, and if, in their opinion, the 
costs of such work will exceed the amount that should 
be justly and equitably chargeable upon said prem-
ises, it shall be their duty to determine what portion 
of snch work shall be chargeable to such lots or 
parcels of' land respectively, and to what lots and 
parts of land on the streets so improved will be ben-
efited by such deep cutting or filling, or the construc-
tion of such sewer or drain; and how much or what 
portion shall be chargeable to them, and to make a 
report thereof as soon as practicable, in writing, 
to the council; and such proportion as shall 
be reported as properly chargeable to the lots 
or parcels first mentioned, shall be assessed up-
on and collected from the same in the same 
manner as herein provided in case such owners 
shall not do such work, and the remainder shall be 
assessed upon the lots benefited by such improve-
ments, [in] proportion to their respective benefit as de-
termined by said jury; the sum so assessed shall be-
come a lien upon the premises assessed and shall be 
collected therefrom as a special assessment in the 
same manner as other special assessments for city im-
provements are collected; provided, that should said 
jury find that said petitioners were not entitled to any 
division of the expense as assessed upon their lots or 
parcels of land, then the expense of all proceedings 
under this section shall be paid by said petitioners, and 
the common council may require a bond for the pay- 
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ment of the same on the filing of the petition; pro-
vided, also, that the petition of no owner feeling him-
self aggrieved, shall be received uniess the same shall 
be presented within tent y days after the publica-
tion of the notice requiring the same to be done; and 
provided. further, that when it shall appear to the 
council that any such lands belong to non-resi-
dents, infants, or persons laboring under legal disa-
bility, who shall not be represented by any agent or 
guardian. or not be benefited by the making of streets 
in front of such lots or lands, to the amount of the 
costs and expenses thereof, it shall then be the duty , 
of said council to cause to be summoned a jury as 
herein provided. 

SECTION 5. The common council shall give notice Lots to ho 

to all owners or occupants of lots, which may be drained. 

deemed injurious to health by reason of stagnant 
water remaining thereon, in the official paper for two 
weeks, to abate such nuisance by chaining or filling 
such lot within a reasonable time, therein to be speci-
fied, and if such nuisance shall not be abated or remov-
ed within the time so specified, the common council 
shall cause the same to be abated and removed at the 
expense of the property upon which the same may 
exist. 

SECTION 6. After the completion and performance Contractor to 

of any contract entered into by the street commis- Ilet„." 6"-  
sioners, for work chargeable to lots or lands by vir- 
tue of this act, they shall give the contracter or con-
tractors a certificate under their hand, stating therein 
the amount of work done by such contractor and the 
nature thereof, and the description of the lot, or par-
cel of land upon which the same is chargeable, which 
said certificate may be transferred by endorsement  When coifi- 

thereon; and if the amount thereof shall not be paid cossossmont to 
before the time of making out the annual assessment ab  =lots. 
roll, the same may be fired with the city clerk and 
shall be assessed upon the said lots or parcels of land 
respectively, and collected therefrom for the use and 
benefit of the holder of such certificate, as other taxes 
on real estate are collected by virtue of the laws of 
this state, except that personal property shall not be 
seized or sold for the payment thereof, and if the no-
tice to do the work required shall have been given, as 
herein provided, no informality or error in the pro-
ceedings.shall vitiate such assessment. When the tax 
shill have been paid to the city treasurer, he shall pay 
over the amount on order of the council, to the per- 
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sons entitled to receive it. But if the tax on such 
lot shall not be paid while the roll is in the hands of 
the city treasurer, it shall be returned to the county 
treasurer as delinquent, and shall be received by such 
treasurer in part payment of the county tax. Then 
the city shall issue a city order to the amount assess-
ed against the lot in favor of the contractor, on his 
petition to the council so to do. But in no event 
where work is ordered to be done at the expense of 
any lot or parcel of land, shall either the city or 
county be held responsible for or on account thereof, 
or of any proceeding for the collection of the pay 
therefor. This proviso shall apply as well to work 
already done or ordered to be done at the expense of 
particular lots as to that which may be done here-
after. 

Owner may 	SEemoN 7. In all cases where work is ordered to be 
make  Weal * done by the owner of any lot, under the provisions of 

this chapter, such owner may make his appeal as 
bereinbefure provided at any time within twenty days 
after the publication of the notice required to be 
given, and while such appeal is pending no such or-
der shall be executed. 

street commis- SECTION 8. The common council shall appoint one 
eioners—their street commissioner in each ward, whose general pow- 
powers and du- 
ties. 	 ers and duties shall be the same as those of overseers 

of highways in towns, exceptas otherwise herein pro-
vided. It shah also be the duty of such street com-
missioners to see that all ordinances of the city relat-
ing to the streets, alleys, public grounds, reservoirs, 
gutters, sewers, waters of the lakes and water courses 
within their respective wards, are duly obser; ed and 
kept, and direct and control the persons employed 
therein. The street commissioners shall have a gen-
eral supervision over all work let by contract, for the 
hnprovement of streets or sidewalks in their respec-
tive wards, unless the common council shall otherwise 
provide; provided, however, that the common council 
may instead of appointing one street commissioner in 
each ward, appoint one for the entire city, or may by 
ordinance require that the city marshal shall be such 
street commissioner, who shall have all the powers 
and perform all the duties required of street commis-
sioner in this chapter. He shall deliver to the clerk 
of said city a list of the names of persons liable to pay 
taxes on the streets or highways of 'each ward sepa-
rately, and shall expend in each ward in the repair or 
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improvement of streets, the amount of tax collected 
by him from residents of such ward. 

SECTION 9. Every street commissioner hereafter ap- Street conirnir-

pointed by the common council shall, before entering 
on the duties of his office, give a bond to the city of 
Portage, with one or more sufficient sureties, to be 
approved by the council, in the penal sum of not less 
than five hundred dollars conditioned to render an ac-
count to the common council whenever required by 
law or the ordinances of said city, or by vote of said 
council, to safely keep and account for, and deliver 
over when lawfully required, all property of said city 
that may come into his hands; to use, disburse and 
pay over as required by law or the ordinances of said 
city, all moneys that may come into his possession as 
such officer, and to faithfully discharge the duties of 
said office. 

SECTION 10. Every street commissioner shall bold TVIT.1 
 of corn-

his office for the term of one year from the first Tues- 
missioners. 

day in April of the year in which be is appointed, 
and shall on or before the first Monday in November, same to render 

render an account under oath to the common council, account. 

showing the amount of money collected by him as 
such commissioner and from whom it was collecced, 
and showing the amount of money that has been ex-
pended, specifying the work for which it was expend-
ed, and also showing the amount of labor and by 
whom performed in payment of highway taxes, and 
when the same was performed. Such an account shall 
be rendered as often as the council shall require. 

SECTION 11. It shall be the duty of every male in- Poll tax. 
habitant in the city, being over the age of twenty-one 
years, excepting persons over fifty years of age, idiots, 
lunatics and paupers, to pay each year, when de-
manded by the proper street commissioner, a poll tax 
of one do:lar. Said tax may be paid to the street 
commissioner, or be commuted for in labor as now 
provided for by law; and in default of paying the 
same either in money or labor, when demanded by 
the proper officer, he shall forfeit and pay a penalty, 
of three dollars. Each street commissioner shall with-
in sixteen days after being notified of his appoint-
ment, deliver to the city clerk a list subscribed by 
him of the names of all the inhabitants of his ward 
who are liable to pay taxes on the highways, and the 
clerk shall lay the same before the common council 
at their next meeting. The common council may 
correct and perfect said list, and shall thereupon as- 
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sess a poll tax of one dollar upon each person named 
in said list for street and highway purposes. The 

Highway tax, residue of the highway tax to an amount not less than 
one or more than five mills on the dollar shall be as-
sessed by the common council on the valuation of the 
real andpersonal property in said city,and the common 
council shall set opposite to the name of each person 
and corporation, and to each description of taxable 
property, the amount of tax charged to each respec-
tively. Warrants for the collection of such fax shall 
be made out by the clerk, under the seal of the city, 
in the same general manner that warrants for the col-
lection of city taxes are now made out, and said 
taxes shall be placed in the annual assessment roll 
of the city, and collected in all respects as other taxes 
are collected. Said taxes, when collected, shall be 
held by the city treasurer and paid out as directed by 
the common council. Said moneys shall be expend-
ed, under direction of the council, on such streets, in 
such places, and under the supervision of such per-
sons as the council may designate. No per-
son, however, shall be entitled to any compensation 
from the city treasury for services rendered thus. 
Whenever any person shall neglect or refuse to pay 
his poll tax, the street commissioner may commence 
suit for the penalty incurred by the party refusing to 
pay the tax, in the name of the city, as provided by 
law in other cases. All the laws relating to the as-
sessment and collection of highway and poll taxes in 
towns when not inconsistent with the provisions of 
this act, shall be in force in said city the same as 
though they were a part of this charter. 

Compensation 	SEcriox 12. Each street commissioner shall be en- 
of street corn- titled to receive ten per cent. of the amount collected missioners. 

by him as poll tax to be retained out of the moneys 
collected by him, and no other compensation shall be 
allowed. The city shall not be liable for any services 
ordered to be performed by said street commissioners, 
unless provision is made for paying therefor at the 
time such services are ordered. 

comi en max 	SECTION 13. The common council of the city of 
require setting Portage shall have power to require the owner of any out of shade 
trees. 	 lot or grounds in said city, to set out ornamental and 

shade trees in the street or streets in front of the same, 
and to protect and preserve them, and in default 
thereof' to cause the same to be done, and to levy a 
special tax upon such lot or grounds to pay the 
expense of the same. They shall also have the power 
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to determine the lines on which the trees shall be set. 
the places where they shall be set, the kind and size 
of the trees to be set, and the manner of protecting 
them, and for replanting them when they have 
died or been so injured as to fail to answer the 
purpose for which they were set out. Said council 
shall also have full power and authority to do all 
other needful acts, as to them may seem just and 
proper to give this section full scope and effect. 

CHAPTER VII. 

FINANCES AND TAXATION. 

SECTION 1. All funds in the city treasury, except Noir eittfunds 
to o paid out. school. state, and county funds, shall be under the 

control of the common council, and shall be drawn 
out upon the order of the mayor, countersigned by 
the clerk, duly authorized by a vote of the common 
council, and in no other manner; and all orders drawn 
upon the treasurer shall specify the purpose for which 
they are drawn, and shall be payable generally out 
of any funds in the treasury belonging to the city. 
All orders shall be payable to the person ire whose 
favor they may be drawn, or to the bearer thereof. 

SECTION 2. No debt shall be contracted against the Expenaiture8 
city, or order be drawn on the city treasury, unless itzoe,irbayuctobuonr: 
the same shall be authorized by a majority of the cll. 
common conned, and the vote authorizing the same, 
in case it exceeds fifty dollars, shall be entered by 
yeas and nays upon the journal of the council; and 
no money shall be appropriated for any purpose 
whatever, except such as is expressly authorized by 
this act, and for the payment of indebtedness now 
existing. 

SECTION 3. All forfeitures and penalties accruing Penalliee to be 

to the city for a violation of this act or of any of the Fraetasd utoreericy 

ordinances, by-laws, rules, and regulations of the 
city, and all moneys received for licenses, shall be paid 
into the city treasury, and become part of the general 
fund, except as otherwise provided by this act. No 
penalty or judgment recovered in favor of the city 
shall be remitted or discharged, except by a vote of 
three-fourths of all the aldermen elect. 

SECTION 4. All property, real or personal, within the Pa,r80..P.,ereVLbt; 
city, except such as may be exempt by the laws of of Emessore. 

this state, shall be subject to annual taxation for the 
support of the city government and the payment of 
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its debts and liabilities, and the same shall be assessed 
in the manner hereinafter provided. The assessors 
elected under this act shall have and possess the same 
powers and pertbrin the same duties as arc or may 
hereafter be conferred upon township assessors, ex-
cept so tar as they may be altered by this act; provided, 
however, that the common council may prescribe the 
form of assessment roll, and more fully define the du-
ties of asstssors. 

How assemors 	SECTION 5. The assessors elected by virtue of this to be governed, 
act shall in all things pertaining to their office so far 
as practicable be governed by the same laws as as-
sessors in towns. 

City to be re.- 	SECTION 6. The county board of supervisors shall 
tiared, jeudrA tnogwn f have the right to regard the city of Portage as a town 
amassment. 	in equalizing the assessment roils of the several towns 

in Columbia county, as provided by law; but in such 
equalization shall consider the assessment roll of said 
city as an entire roll, and shall not change the rela-

tive valuation of the different wards. 
Tax tobe 	SECTION 7. The said board of supervisors may levy 

goadrvohon*vi.  cif a tax or taxes, as now is or may hereafter be pro- 
pion of city 	vided by law in relation to towns, -but shall proceed Into wards. 

therein' without regard to the division of the city 
into wards, and shall cause the amount of 'taxes so 
levied to be certified to the city or city clerk, in the 
manner provided by law in relation to towns or 
town clerks, and in all transactions of the board of 
supervisors of said county said city shall be re-
garded as a town, except as herein otherwise pro-
vided. 

Duty of city 	SECTION 8. Upon receiving the statement of the 
Islmexrlhatf  wake amount. of taxes so levied, the city clerk shall make 

out upon the assessment-roll, in columns left for that 
purpose, or upon a copy thereof, a complete, state-
ment of the several taxes levied for state, county, 
city, or other purposes, and all delinquent taxes, it' 
any, of previous years, and all special taxes levied by 
the common council since the making out of the last 
annual tax-list, in such separate columns as may be 
necessary, with the total footing carried out opposite 
each tract or lot of land or person named therein; 
which statement shall be called the tax-list of the city 
of Portage and shall be preserved by said clerk as a 
record in his office, and shall have the same legal 
force and effect as the records of the common council. 

Tax list t o  be 	SECTION 9. The tax-list made out and preserved as 
prkIaflcie 	aforesaid, shall be prima facie evidence in every court 

• 
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of record in this state that every act or thing required 
by law to be done, relating to assessing or levying of 
taxes, from the election of officers to the completion 
of the tax-list incluaive, has been done regularly, 
correctly, and as required by law. 

SECTION 10. Immediately after making out the tax- Duplicate tax 
list aforesaid, the clerk shall make out a duplicate list to be made.  
copy thereof, to which shall he. appended a warrant 
signed by the mayor and 'clerk, and sealed with the 
corporate seal of said city, directed to the treasurer, 
requiring and commanding him to collect the taxes 
and assessments specified in said duplicate copy of 
the tax-list, in the manner provided by law; and the 
said clerk slkall on or before the first day of Decem-
ber of the same year, or as soon thereafter as prac-
ticable, deliver the same to the city treasurer for col-
lection, and make a record of such delivery on the 
tax-list preserved in his office. 

SECTION 11. The city treasurer, upon the receipt of upruetrYttairei 
such duplicate copy of the tax list shall proceed to taxes. 
collect the same in like manner, and shall have like 
powers and be subject to like requirements, liabilities, 
and restrictions as town treasurer, except as other-
wise provided in this act. The city treasurer shall 
receive two per cent, fees upon all taxes paid to him 
before the first day of January, and five per cent, fees 
upon all taxes collected after that time, to be added 
to the amount of taxes and collected with the same, 
and two per cent, upon all other moneys paid into the 
treasury, which shall be in fall for all services per-
formed by said treasurer under this act or the ordi-
nances of the city. 

SECTION. 12. The said treasurer shall make out and Further dutiee 

return to the treasurer of Columbia county, at the of treasurer. 

time required by law in the case of towns, a list of 
all lands and lots upon which the taxes have not been 
paid, and shall also settle with and pay over all mon-
eys properly payable to said county treasurer in like 
manner as now is or may hereafter be required of 
town treasurers. The said treasurer shall also, by 
the same time, make out and deliver to the city clerk 
a list of' all delinquent personal property taxes for 
the same year. The county treasurer shall add the 
same interest, penalties, or fees to such delinquent 
returns as are allowed or required by law upon the 
delinquent returns from the several towns. 

SECTION 13. The county treasurer shall sell all delin- sale of lands 
quent lands and lots returned from the city of Port- for taxes. 

20LAws. 
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age, at the same time and in the same manner as 
other delinquent lands are sold in the county. 

Exempt prop- 	SECTION 14. All real estate exempt from taxation 
erty subject to by the laws of this state, shall be subject to all special special taxes. 

taxes for the building of sidewalks and improve-
ments of streets in front of the same. 

What taxed as SECTION 15. All lands lying within the city limits 
farming lands, not divided and laid out into lots, or lots or blocks, 

and all out lots, not subdivided and numbered by 
such subdivision, which may be used, occupied, re-
served or held for agricultural purposes, shall be as-
sessed as farming land, and shall not be subject to 
any special taxes. 

Error not to 	SECTION 16. All the directions hereby given except 
vitiate assess- in section eight (8) of this chapter, for the assessing 
ment. of lands and the levying, collection and return of 

taxes and assessments and the sale thereof, shall be 
deemed only directory, and no error or informality in 
the proceedings of any of the officers entrusted with 
the same, not affecting the substantial justice of the 
tax itself, shall vitiate or in any wise affect the va-
lidity of the tax or assessment. 

Special taxes. 	SECTION 17. In addition to the amount herein lim- 
ited for taxes for general city purposes, special taxes 
may be levied for the purchase of fire engines, ceme-
tery grounds, public squares, gas purposes and other 
objects of public utility; but no such tax shall be 
levied unless the same shall first be recommended by 
the common council, and afterwards submitted to a 
vote of the people and approved by them. When. 
ever the council shall recommend such a tax, they 
shall specify the amount to be raised and the object 
thereof, and cause notice thereof, and of the time and 
place of voting thereon to be published in the same 
manner as in case of the annual city election. 

In what city 	SECTION 18. The city treasurer shall receive nothing 
dues payable. but the lawful currency of the United States for 

taxes, licenses, or other dues of the can and is pro-
hibited from receiving county, city, school or other 
orders in payment of city dues. 

Negotiation of 	SEcrfoN 19. It shall be the duty of the council to 
loans, 	always provide for the prompt payment of all orders 

drawn on the city treasury, and it shall have power 
to negotiate temporary loans at the legal rate of inter-
est, for the supplying of all hinds to meet any defi-
ciency in the treasury. 

Council to pro- SECTION 20. When the treasurer shall be unable to yule for PAY- 
ment of orders. pay any order drawn on the treasury, it shall be his 
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duty to report the fact to the first regular meeting of 
the council. Thereupon the council shall direct its 
finance committee to examine the accounts of the 
treasurer, and if all funds in his hands have been paid 
out, then the council shall take such action as will 
enable the city to preserve its credit. 

SEcrIoN 21. Out of the taxes collected by the city Oarxd eesr 	Tec h 
treasurer, the state tax shall first be paid; then all paid. 
school taxes, then judgments, then all special taxes, 
in the order in which they were levied, then taxes 
for bridge purposes, then taxes for fire purposes, then 
taxes for street and other public improvements, and 
lastly, county taxes. Delinquent returns shall be 
received by the county treasurer in payment of county 
taxes in the manner prescribed by the general laws 
of the state. 

SECTION 22. The council shall-meet on Monday eve- When biIs  

fling, two weeks previous to the holding of the char- rasiitlicolvityerdi.at 

ter election, for the purpose of disposing of its unfin- 
ished business, and shall not thereafter, during their 
term of office, allow any bills against the city, but 

• may anticipate and provide for the payment of sala-
ries of officers for the balance of their terms. 

SucrioN 23. The council shall have power to direct counc.n to 5u-
that all surplus funds belonging to the city, not need- or reti tdytepuons n 

ed for immediate use, may be invested as the coun- 
cil may direct, or borrowed for the tenjporary use of 
the other funds of the city, and all interests and 
profits arising from such investment shall belong to 
the city, and shall be accounted for in the same man-
ner that other funds are accounted for. 

SECTION 24. The council shall have power to pro- Authority to 
vide for the erection of a monument to the memory 
of those those of her citizens who lost their lives during the 
late rebellion, at such time and in such place as they 
may direct, and for that purpose may levy a tax to pay 
forallnecessary expenses incurred, without submitting 
the same to a vote of the people. 

CHAPTER VIII. 

FIRE DEPARTMENT. 

SECTION 1. The common council, for the purpose of Council may 
guarding against the calamities of fires, shall have rirmetatbe fire 

power to prescribe the limits within which wooden 
building or buildings of other materials that shall not 
be considered fire proof, shall be erected, repaired or 
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moved, and to direct that all and any buildings with-
in the limits prescribed, shall be made and constructed 
of fire proof materials, and to prohibit the removal of 
buildings into such fire limits, or the removal of any 
building or buildings situated or located within said 
fire limits, to or on any other lot or lots within such 
fire limits, and to prohibit the repairing of wooden 
buildings within the fire limits when the same shall 
have been damaged to the extent of fifty per cent. of 
the value thereof, and to prescribe the manner of as-
certaining such damages. 

May enforce 	SECTION 2. The common council shall have power 
precautions 
against fires. to regulate the building, construction and condition 

of chimneys, fire-places, hearths, stoves, stove-pipes, 
ovens, boilers and apparatus used in or about any 
building, and to cause the same to be removed or 
plaeed in a safe and secure condition when considered 
dangerous, to prevent the deposit of ashes in unsafe 
places, to require the inhabitants to provide as many 
fire buckets, and in such manner and time as they 
shall prescribe, and to regulate the use of them in 
time of fire; to regulate and prevent the carrying on 
of any manuflictories dangerous in causing and pro-
moting fires, to compel the owners and occupants of 
buildings to have scuttles in the roofs and stairs or 
ladders leading to the same; to authorize the mayor, 
aldermen, fire wardens and other officers of the city, 
to keep away from the vicinity of a fire all idle and 
suspected persons, and to compel bystanders to aid in 
the extinguishment of fires, and in the preservation 
of property exposed to danger thereat, and generally 
to establish such regulations for the prevention and 
extinguishment of fires, as the common council may 
deem expedient, and enforce the provisions of this 
chapter and the ordinances under it, by suitable pen-
alties. 

Formation of 	SECTION 3. The common council shall have power 
fire COMPIIIIIM to authorize the formation of fire engine, hook and 

ladder and hose companies, provide for the due and 
proper regulations of the same, and to disband any 
such companies at any time, and prohibit their meet-
ings as such when disbanded, which companies shall 
be officered and governed by their own by-laws, pro-
vided such by-laws be not inconsistent with the laws 
of this state, or with the ordinances and rEgulations 
of the city and shall be formed only by voluntary en-
listment. Every member of any company in said 
city shall be exempt from serving on juries and from 



• 
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poll tax and military duty, except in case of war, in-
vasion or insurrection, and whenever a member of a 
fire, book and ladder, bucket and hose company, shall 
have served therein for ten years, he shall be entitled 
to a discharge signed by the mayor, and shall there-
after be oxempt as aforesaid. 

SECTION 4. The common council shall have power Tax for Iry 

to raise a tax each year, not exceeding five mills on Pur11°B".  
the dollar of the taxable property within said city 
for fire purposes, the same to be assessed and collected 
in the same manner as the general tax of said city; 
and the moneys arising therefrom shall be expended 
under the direction of the common council of said 
city for fire purposes. 

CHAPTER IX. 

SUPPORT OF THE POOR. 

SECTION 1. The laws of the state for the relief and sTuopwonjtaow,pf000rr  
support of the poor in towns shall apply to said city, to apply to 
and the common council shall appoint one or more 
of their number to act as overseers of the poor of 
the city, who shall perform all the duties of overseers 
of the poor in towns. 

CIIAPTER X. 

oF SCHOOLS. 

SEcrrox 1. There shall be elected by the common So.110.01  oom-

council of the city of Portage, at its first meeting mummers.  
after the first day of July, of each year, from each 
ward in said city, one school commissioner for said 
city, who shall be residents of the wards for which 
they are elected; the persons so elected shall hold 
their offices for the term of one year, and until their 
successors are elected and qualified, and the common 
council may make appointments of school commis-
sioners to fill vacancies which may occur from any 
cause. 

SEurrox.2. Every woman of the age of twenty-one 	 eligi- 
ble 

years and upwards, residing in the city, shall be eli- agatelschool  
gible to the office of superintendent of schools and 
member of the board of education. 

SECTION 3. The said school commissioners so ap- Board of edu-

pointed in conjunction with the superintendent of cat on.  
schools of said city of Portage, shall constitute a 
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board to be styled "the board of education of the 
city of Portage." Said board shall appoint and hold 
stated meetings, and a majority thereof shall consti-
tute a quorum for the transaction of business. At 
the first meeting of said board in each year the mem-
bers thereof shall elect one of the number presi-
dent, and whenever he shall be absent a president pro 
tem. may be appointed. The superintendent of 
schools shall be clerk of said board, whose compensa-
tion shall be fixed by the common council. The said 
commissioners shall not receive any compensation for 
their services. 

SECTION 4. The clerk of said board shall keep a 
General duties 
of board and record of the proceedings thereof; and perform such 
clerk Of same, other duties as the board may prescribe, which record 

or a transcript thereof, certified by the president and 
clerk, shall be received in all courts and places as 

' prima facie evidence of the facts therein set forth, 
and such records and all books and accounts of aaid 
board shall at all times be subject to the inspection 
of the common counc:1, and of any committee thereof, 
and the said board shall examine all teachers making 
application to teach in the public schools of said city, 
all certificates to teachers, granted by said board, shall 
be substantially in the form as prescribed by the state 
superintendent of schools. The clerk of said board 
shall visit all schools in said city, at least once each 
month, and report their condition to the board of ed-
ucation, with such suggestions for their improvement 
as he may deem proper. He may also make such 
suggestions to said board as he may deem necessary 
for improving and repairing school-houses, grounds, 
fences, and appurtenances thereunto belonging. 

Clerk of board 	SEenorr 5. T lie clerk of said board shall in each 
to make report year, and at the time and in the manner now or here-to county su- 
perintendent. after to be required of town clerks, make and trans-

mit to the county superintendent of schools, a report 
in writing, which report, in form, shall be such as is 
now or may hereafter be required by law to be made 
annually by town clerks and transmitted to said su-
perintendent. 

Ordinances for SECTION 6. The common council of said city shall 
care of school have power to pass such ordinances and regulations 
property. as the board of education may report as necessary 

and proper for the protection and sate.keeping, care, 
and preservation of school houses in said city, and 
lots, appurtenances to the schools, and also to impose 
penalties for the violation thereof. All such penal 
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ties shall be collected in the same way that other pen- 
alties authorized to be imposed by said council under 
the act of which this act is amendatory, are collected. 

SEcTioN 7. The title of the school honses,sites,furn it- Title of school 
grenrct ure, apparatus. and appurtenances, and all other prop- 1 it:1;a 

erty mentioned by this act, shall be vested in the cit y nig teaXxeaMs  Pato d  
of Portage; and the same, while used or appropri- execution. 

ated for school purposes, shall not be levied upon or 
sold by virtue of any warrant or execution, nor be 
subject to taxation for any purpose whatever, and the 
said city shall be able to take, hold and dispose 
of any real or personal estate, transferred to it by 
gift, grant, bequest, or devise, for the use of the 
schools of said city, whether the same shall be trans-
ferred in terms to said city by its proper style, or by 
any other designation, or to any person or persons or 
body, for the use of said schools. 

SECTION 8. The superintendent of schools of said City superin- 
toegeensoy000rie- city is hereby authorized, empowered and directed to 

apply for, demand and receive from the county treas-
urer for Columbia county, all moneys appropriated 
for the use of schools in said city, and all other mon-
eys in possession of said county treasurer at any time 
raised, appropriated or intended for the use and benefit 
of schools in said city, and the said county treasurer 
is hereby directed and required, on demand of the said 
superintendent, to pay over to him the said moneys 
without delay or set off, taking his receipt as such 
superintendent therefor, and all such moneys shall be 
placed to the credit of the school fund of said city. 

SECTION 9. The said board of education shall have Powers and 

power and it shall be its duty: 	 duties of board 
of education. 

1st. To establish and organize such and so many 
schools in said city, or the several wards thereof, as 
they shall deem necessary and expedient, and to alter 
and discontinue the same. 

2d. To have the custody and safe keeping of the 
school houses, out-houses, books, furniture and ap-
pendages, and to see that the ordinances and regula-
tions of the common council in relation thereto are 
observed. 

3d. To contract with and employ in behalf of the 
city, all teachers in the common and ward schools and 
such other schools as may be under the direction 
of said • board, who shall have been licensed by said 
board, and at their pleasure to remove them. 

4th. To have in all respects the superintendence, 
supervision and management of all the public schools 
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in said city, and from time to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules, 
and regulations for their organization, government 
and instruction, for the reception of pupils and their 
transfer from one school to another, and generally for 
the promotion of their good order, prosperity and 

5th. Whenever in the opinion of said board it may 
be advisable to sell any of the school houses, lots or 
sites, or any of the school property- now or hereafter 
belonging to the city, to report the same to the com-
mon council. 

6th. To prepare and report to the common council 
such ordinances and regulations as may be necessary 
or proper for the protection, safe-keeping, care and 
preservation of school houses, lots, sites, and appur-
tenances, and all the property belonging to the city 
connected with or appertaining to the schools, and 
suggest proper penalties for the violation of such or-
dinances and regulations, and annually to determine 
and certify to the common council at its first meet-
ing in October of each year, the amount of money, 
in their opinion, necessary or proper to be raised for 
school purposes specifying the sum required for each 
of the purposes therein mentioned, and the reason 
therefor. 

7th. In the name of the city of Portage to contract, 
subject to the approval of the common council, for 
the repair of school houses and their appurtenances, 
and for all things necessary or proper for the support 
and maintenance of schools in said city,and to super-
intend the erection, construction, and repair of all 
school houses, and generally, to have the entire and 
exclusive supervision and control of all property be-
longing to said city used for said purposes. The 
board of education shall have the power, by and with 
the consent of the common council of said city, to 
erect, construct, hire, and purchase buildings suitable 
for school houses, buy and lease sites for school 
houses with the necessary grounds, and to furnish 
the school houses in said city with the necessary fix-
tures, furniture, and apparatus. 

Moot tax 	SEarmx 10. The common council of said city of 
Portage shall have power to annually levy and collect 
a school tax not exceeding three-fourths of one per 
cent. on all real and personal property of said city to 
meet the expenses of erecting and repairing school 
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houses, purchasing or hiring sites for school houses, 
and supporting and maintaining schools. 

SECTION 11. It shall be the duty of the board of How school in-
education to audit each and every indebtedness of ttl.e,tdodnesa au-

said city for school purposes, and to issue orders 
therefor, signed by the president and -clerk of the 
board of education; and all nionej ,s received by or 
raised in the city of Portage for school purposes shall 
be disbursed on the said orders of the president and 
clerk of the board of education, and in no other man-
ner. The city treasurer and his sureties shall be lia-
ble for all school funds that come to his hands, and 
for payments not authorized by this act. 

SECTION 12. The said board of education shall have Further dutioe 
power to allow the children of persons not residents uefduboartoinof 

of said city to attend in either of the schools 
therein under the care and control of said board, upon 
such terms as said board shall by resolution prescribe, 
fixing the tuition which shall be paid therefor; all 
moneys so received for tuition shall become a part of 
the school fund of said city. It shall be the duty of 
the board of education to report to the common coun-
cil at its first meeting in the month of July of each 
year, the condition of the several schools ot said city, 
and the average number of pupils in attendance, the 
names and rate of compensation of the several teach-
ers, the cost of supporting each and all of said schools, 
since the previous report, and the estimated cost 
thereof to the time of their next succeeding report 
as in this section required, specifiying the items there-
of, under their appropriate heads, together with such 
other matters as they may deem proper, or the com-
mon council may require; provided, that nothing in 
this act contained shall be deemed to authorize said 
school commissioners or the common council, or both, 
to appropriate contract or expend for school purposes 
in any one year, any greater sum than is provided 
for in section ten (10) of this chapter, in addition to 
the school moneys derived by said city from the 
state and county school funds, and such fines, forfeit-
ures and penalties and tuition moneys as may prop-
erly belong to the city school fund, unless first au-
thorized thereto by a vote of two-thirds of the legal 
voters of said city. 

SEcrioN 13. The common council of the city of Por- Loans for 
spe.1 .1 our-tage, on the application of the board of education , 

100 

may borrow money for the erection and completion of 
school houses in said city, net exceeding in amount 
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the sum of five thomand dollars, and may issue the 
bonds of said city for the payment of the same, bear-
ing an interest not exceeding ten per cent. per annu in, 
payable annually or semi-annually, and becoming due 
in not less than two nor more than ten years, as the 
common council may by ordinance prescribe. In 
case said bonds are issued, the common council of 
said city shall annually levy and collect a tax, in mon-
ey, on the taxable property of said city, as other taxes 
are levied and collucted, sufficient to pay the interest 
and principal of said bonds as the same may become 
due; and the money thus raised shall be applied to 
the purpose for which it was raised, and no other; 
provided, however, that no bonds issued in pursuance 
of this section shall be sold for less than their par 
value. 

CHAPTER XT. 

MISCELLANEOUS PROVISIONS. 

Credit of oily 	SECTION 1. The credit of the city shall never be 
not to be loaned given or loaned in aid of any individual, association 

or corporation. 
Limit of taxa- &Amor/ 2. No tax for general city purposes shall 
tion. be levied in any year exceeding one per cent. of the 

assessed valuation of property in the city in that year. 
Limit of city 	SECTION 3. The city shall have no power to borrow 
indebtedness, money or contract any debt which cannot be paid out 

of the revenue of the current year. 
Work to be let SECTION 4. All work for the city exceeding one bun- 
tdoerlowes. bad- dred dollars ($100) in amount, shall be let by con-

'tract to the lowest responsible bidder, and due no-
tice shall be given of the time and place of letting 
such contract. 

Extra compen- SECTION 5. No extra compensation shall be allowed 
sation. to any officer, agent, servant, or contractor after the 

service shall have been rendered, or the contract en-
tered into, nor shall any compensation be paid to the 
mayor or any alderman t'or their services. 

SEaruni 6. The common council shall settle all just 
claims and demands against the city, and settle with 
the tnasurer annually, and publish accounts of the re-
ceipts and expenditures of the city, for the informa-
tion of the citizens. 

SECTION 7. In all prosecutions for any violation of 
any ot' the provisions of this act, or any by-law or or- 

Settlement of 
claims against 
city. 

How prosecu-
tions to be 
commenced. 
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dinance, the first process shall be a summons unless 
oath be made for a warrant as in other cases. 

SECTION 8. Execution shall issue forthwith on the Executions to 
rendition of the judgment. unless the same be stayed mueforthwith. 

or appealed according to the laws of this state. The 
execution shall require the defendant in any such ac-
tion, in case no goods or chattels, lands or tenements 
whereof the judgment can be collected, be found, to 
be imprisoned in the jail of Columbia county for a 
term not exceeding three months, in the discretion of 
the justice or judge rendering judgment, unless the 
same be sooner paid or discharged by the common 
council. 

SE47,rrox 9. No person shall be an incompetent Residence.  not 

judge, justice, witness or juror by reason of his be- jt:r`r,getiV 15.  
ing an inhabitant of said city, in any proceeding 
or action in which the city shall be a party in in-
terest. . 

SECTION 10. If any election by the people or corn- When acts not nemr rpm ee..cl 
mon council. shall, for any cause, not be held at the

at  

time or in the manner herein prescribed, or if the scribed ' 

common council shall fail to organize as herein pro- 
vided, it shall not be considered reason for arresting, 
suspending, or absolving said corporation; but such 
election or organization may be had on any subse-
quent day, by order of the common council; and if 
any of the duties enjoined by this act or the ordinan-
ces or by-laws of the city to be done by any officer at 
any specified time, be not then done or performed, 
the common council may appoint another time at 
which the said acts may be done or performed. 

SEcTios 11. When any suit or action shall be coin- Eervioe of pro-

menced against said city, the service of process there- ce?ts;.agam° ' 
in may be made by leaving a copy thereof, by the 
proper officer, with the mayor; and it shall be the 
duty of the mayor forthwith to inform the common 
council thereof, or take such other proceedings as by 
the ordinances or resolutions of said council may be 
in such case provided. 

SECTION 12. When a judgment shall be recovered Judgments 

against the city of Portage, or against any city or wing ''' .  
ward officer, in an action prosecuted by or against 
such officer in his name of office, where the same 
should be paid by the city, no execution shall be 
awarded or issued upon such judgment, except as 
herein provided: but the same, unless reversed, shall 
be levied and collected as other city taxes, and when 
so collected shall be paid by the city treasurer to the 
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person to whom the same shall be adjudged, upon the 
delivery of a proper voucher therefor; but if any pay-
ment thereof be not made within sixty days after the 
city treasurer is required to make his return of taxes 
next after the rendition of such judgment, e7ecution 
may be issued thereon upon the order of the court 
authorized to issue such execution, on special appli-
cation therefor. Nor shall any real or personal prop-
erty of any inhabitant of said city or any individmal 
or corporation, be levied upon or sold by virtue of 
any execution issued to satisfy or collect any debt, 
obligation or contract of said city. 

City may lease SEcrioN 13. The said city may lease, purchase and 
°pryCe Its." hold real or personal estate sufficient for the conven-

ience of the inhabitants thereof, and may sell and 
convey the same, and the same shall be free from tax-
ation; provided, that no debt shall be incurred in 
any such purchase which cannot be paid out of the 
revenue of the current year. 

Act not affected SECTION 14. No general law of this state, contra- 
by general 
laws. 	vening the provisions of this act, shall be considered 

as repealing, amending, or modifying the same unless 
such purpose be expressly set forth in such law. 

Who chairman SEcrioN 15. The senior alderman of each ward shall 
of wards. be the chairman of the ward. 
Licenses. 	SECTION 16. Every license issued by the authority 

of this act, or the ordinances of the city, shall be 
signed by the city clerk and sealed with the corpo-
rate seal, but no such license shall be issued by said 
clerk until the person applying for the same shall 
have deposited with the clerk the receipt of the city 
treasurer for the amount required to be paid there-
for, nor shall any license be issued for dealing in, 
selling or vending spirituous, vinous, or malt liwors 
unless the same shall have been authorized by the 
common council, and the applicant shall have filed 
his receipt as aforesaid, together with a bond as re-
quired by the laws of this state, which shall be ap-
proved either by the mayor or common council. 

Jail of Colum- SarrioN 17. The use of the jail of Columbia county 
bia county to until otherwise provided shall be granted to said city be used by city. 

for the confinement of offenders, and every such of-
fender shall be delivered to the sheriff of said county, 
for whose custody, safe keeping, and delivery, the 
said sheriff shall be respon4ible as in other cases. 
But said county shall not incur or pay any liability 
or expense on account of any person committed to 
said jail for the violation of any ordinance, by-law, 
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rule or regulation of said city; but such expenses 
shall be paid by the city. 

SEcrtort 18. This act shall not in any manner affect, Act not to af-

injure or invalidate any contracts, acts, suits, claims feeot pretrs 

or demands that may have been entered into, per- 
forr!ed, commenced, or that may exist under or by 
virtue of or in pursuance of the acts hereby repealed 
or any of them, but the same shall exist and be en-
forced and carried out as fully and effectually, to all 
intents and purposes, as if this net had not been passel 
and all ordinances, regulations, rules, by-laws, and 
orders of the common council ot said city, or parts 
thereof not repealed, suspended, or made void by this 
act, shall continue and remain of the same force and 
effect as if this act had not been passed, until altered, 
amended, repealed or suspended by the common coun-
cil, in pursuance of this act; and all the city and ward 
officers now in office in said city, shall bold their re-
spective offices until their successors shall be elected 
or appointed, mule: this act, and duly qualified. 

SEcnoN 19. Chapter four hund red thirty-seven(437), Repealed. 
of the private and local laws of 1868, entitled. "An act 
to consolidate and amend the act to incorporate the 
city of Portage," and all acts and parts of acts incon-
sistent and conflicting with the provisions of this act, 
are hereby repealed. 

SEcnos 20. This act shall take effect from and after 
its passage. 

Approved March 6, 1876. 

CHAPTER 123. 

[Published March 21, 1876.] 

AN ACT to appropriate a sum of money therein named for the use 
of the Institution for the Education of the Blind, for the purpose of 
paying indebtedness incurred in furnishing the wing of said build-
ing with furniture and fixtures. 

The people of the State of Wisconsin, represented in 
senate and assembly, do enact as follows: 

SECTION 1. There is hereby appropriated out of any Appropriation. 
money in the general fund not otherwise appropri- 
ated, the sum of five thousand dollars to the Institu-
tion for the Education of the Blind, for the purpose 
of paying the indebtedness of said institution, incur- 


